SOUTH MIDDLETOM TOWNSHIP
HOLDING TAMK CRDINANCE

Ordinance No. §/-g4  of 1991

BE IT ENACTED AND ORDAINED by the Board of Supervisors
of South Middleton Townshio. of 284 Park Drives. Boiling
Springs. Cumbsriand Cmtnt\ Pebrsvlvanwa 17007 . ana 1t 18

herebv senactsad and ordained as Tolliows:

TITLE @ An Ordinance of tne Townshin ©F Scuth
Middleton estaonliishing rasurictions dnen the use ofF
holdina Tanks anag reauiations Tor the maintenance and
sacurity thereof.

Section 1. Purposes, The purposs of this Ordinancs
1s to astaplisn limitations, regulations. and procedursas
for the use and maintenanrce of existing arc answ holdinc
tanks desianed tTo recelve and retain szewaqe whetner Trom
residantial or oommersial us=s, It 13 h=repvy daciarsd
That the =2nactment o7 tiis COrarxnance 18 nacessary 7Tor Lne
proteaction. benefit. and prassrvation of tne nsaluh.
satety. and weitare of the 1nhabitants of this
munitcicalityv,

Secticon 2. Detininions. Unless The conteaxt
specitically and c¢learly 1ndicates otherwise. the meaning
of terms used in this Ordinance shall bes as foliows:

AL TAdthorizy” shall mean the Board of Superviscrs of

South Middleton Township of 384 Park Drive., Boiling
Sprinas, Cumberiand County. Psnnsylvania.

8. "Holding Tank  or “Retarit means a
watertiaht receptacie. whether p or temporary
which recsives and retailns sewadg vea Dv a water
carrving svstem and 1s desiagned nstructad to
facilitate the ultimats disposal i gewass gt annthear
stte. Tha terms holding Tank and retalining tanxk siall for
purooses of this Qrdinance bz intarchanaaabls fhe Tarms
holding tank and retaining tank shali not. Tor purcoses of
this Ordinance. include a privy or chemical totlat

C. 'Improved Property’ sha]i mean any property within
the Township upon which the 18 erected a structur
intended Tor continucus or opxwoﬂﬂc habitation. occcupancy
or use by human beings or animais ang from which structure
sewage shalil or mav be discharged.

D. "Owner” shall mean anvy person vested wWith

ownership, legal or eauitable. sols or partiail. of any
property located in the Township,



. "Parson’ shall m=an anvy 1tnagividuai. partnership.
company, association. corporatiocon or otner aroup or
entity.

F. T“Sewage’ shall. for purposes of this Crdinancs, be
limited to mean anhy substance that corntains any of the
waste products or excrement or oTher dischargs from the
bodies of numan beings or domestic water usage.

NCc other waste. cnemicals. nNoxious materials or

deleterious substance harmiuli .cr 1nimical to the pubiic
health. or to animal or aguatic 1ife or to the use of
water ftor domestic water supply or Tor recreaticon shall be
introduced 1nto any holding tank at anv time.

3. “Townshin® shall mean South Middiston Townsnin,
Cumberiand County. Pennsyivania.

H. Conventional Sewags Svystem shall m=2an an on—-site
sewaqe disposal and treatment svstem including in ground
and sand mound septic trestment systems.

I, Cfraicral Pian” QHa‘i mean thne du'v enacted and
currantiy aftfactive comprehaensive plan for sswace
treatment as adopted by the Munich a11*v and submitted To
and appraoved by the Department of Eavironmsnta! Resources,

J.oo THeldina Tank Ss¢
betwean The landowner a
landown=r quarantess th
z permit holder undesr ©

K. "Boa SrV.
members of of

Townshino

Secticon 2. Holding Tanks: Hestricnions on use.

The 1nstaliaticon and/or use of any holding tank on anvy
property Within Soutn middiston Towhshin 18 hersby
prohibited axcent by the hoider of a vailild arg current
permit for such use issued 1n conformity with the
provisions of this Ordinance

The use of noldinag tanks may pe permitited. subjsect to
the provisions of this Ordinance, 1n the follewing

circumstances exciusively:

A. To replace a previously approved or psrmitted
conventiconal sewade system which 18 malfunctioning and
non-reapairable: provided that public sewer 13 not
availabple. and that the Township Ssawages Enforcement
Offi1cer has determined that a conventional svstem cannot



ba uT1ITZeG on the property or ict dus to soi1l conditions
or si1te related timitations bevond the control of the
1andown ar, or

B. As a temporary sewage faciiity for the disnosal of
domestic sewage at a new non-industrial site which
designated by the Official Plan for installaticn of public
sewade fTacilities within twe vears from the date the
Permit is reqguested. or
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Satd plan shall i1dentify the entitv or agency desianated
to receive and diqoose of alil sewade and shall include a
calculation of the anticipated sewade dgeneraticn from the
proposed site and a scheduie for pumpina based thereon.
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{d? A notarized statement from an entity or
agency licensed or approved by the Despartment of
Environmental Resources for sswace disposal confirming
without reservaticon that saild entity or agency shall
accept sewadge from the proposed facility during the entire
period of usea theresof,.

(e) An agreement. on a form anproved by the
Township, wherebvy the Applicant assumes responsibility for



the 1nstallation and maintenance of the pronosed facility
and the pumping. hauling and ultimate disposal of the
sewage denarated thereby together with an 1ndemniftication
aagreement saving and holding the Municipality harmless
from any and all T1ability and sxpenses. inciuding legal
fees arisina from the use of said facility or related to
the sewage therefrom at any anc all times and of every
nature. The security aareement shall 1nciude bonding or
other segcurity for the instailation of public sewetr where
applicable.

) In addition. ths Apocii omply
ions and safeguards as may oDe
ion 5 of this Ordinance.
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{A) The Becard of Supervisors, or fLheir designated
acent, may issue a permilt upon determining that the
Aoplication 1s complete, that the Apolicant has satisiied
aill reguirements of this Ordinance, and the proposed
hoiding tank will not create a nuisance or threat to the
health and welfare of the community and public.

{B) The Board of Supervisors,or their designatead
agent, may 1mpose such reascnable conditions and
safeguards upon the o=2rmit as are neacessary Lo protact the
public interest.

(C) The Townshin may 1ssuz Or deny the reguested
permit witnin 310 davs from the date the completsz
apol1cab1on and aill supporting documentaiion 15 1

(D) Failure to act on an Application snall not be
deem=ad an approval thereof.

The Applicant may request a hearing upon the
ti1on pursuant to the Local Agency Law.

DJ -~

Section 6. Denial of Permit. In the event an
Application 18 denied. written Notice of Deniatl setting
forth the reasons for said action shall will be mailed to
the Applicant not later than 14 davs following the date of
the said denial.

Section 7. {A) -Restriction of Permit transfer. A permit
issued pursuant to this Ordinance shall not be transferred
except as hereinafter provided. A transfer or attempted
transfer of any permit, or any interest therein. except in
conformity with this section shall constitute a default
under the security agreement and a violation subiect to
the hereinafter stated penalties.




{B) Method of Transfer. A person or persons
sea2king to transfer or acauire an existing holding tank
permit or authcritvy to use a holding tank for which a
permit has been granted to another, shall submit a written
appiitcaticn as required by Section 4 of this Ordinance. In
addition, the Transferee shall submit a security agreement
etrther assuming., without exception or reservation. the
obligations of the Transferor, or a substitute agreement
whereby the Transferee undertakes all legal obligaticns of
a permit holder under this Ordinance. The Township shall
have the ri1ght to refuse transfer if the proposed
Transferee 1s unable to compoly with the provisions of this
Grdinance., In addition, the Township shall have ths right
to impose such other conditions and safecuards upon
transfer as are deemed reasonable and necassary to protect
the public interest and prevent a nuisance or heaith
nazard.

Sgction & Duties of Improved ! ty. Ownegr . Toe ocwner
of an improved property that util)] holding tank and
avary permit holder shatll :

A, Maintain the holding tank 1n conformance with this
Ordinance and the security adreement. and abide by tne
provisicng of anv applicable law. and the recquiations of
any administrative agency of the Commonwealth of
Pennsylvania.

B. Permit ths Township or i1ts agent Lo inspect
holding tanks at any reasonable timz to ensure that tn
facility is properiv maintained and functioning.

[0}

C. Permit only the Township or the entity Oor agency
designated in the Holding Tank Security Agrsement to
coltect, Transport, and dispose of the contents therein.

D. Permit only the landowner or a person lawfully
occupvying Lhe premises designated in the Permit to use The
holding tank facility or deposit sewage thersin.

E. Submit to the Township copies of pumping receipts
and maitntenance records for the halding tank upon demand
and in no event less than annually.

), Violations. ANy person who viotates any
provisions of this Crdinance shall, upon conviction
thereof by summary proceedings before a District Justice,
be sentenced to pay a fine of not less than One Hundred
($100.00Q) dollars and not more than Three Hundred
($300.00) Bollars and cents, and in default of said fine
and costs to undergo imprisonment in the County Prison for
a period not in excess of thirty (30) days.

Section 9.




In addition. Township, upon violation of anvy provision
of this Ordinance or default under a security agreement
hereunder, shall after five davs written notice mailed to
The address of the landowner as stated in the Permit or
Application, have the followina rights and recourse:

a. Township shall have the right to ravoksa
any permit issued hereaunder and institute any and all
lTega' action to restrain and prevent further use of the

facility.

b, Township, 1ts designated agent or agents,
shall have the right to enter upcn the premises of the
landowner and take such remedial action as is necessary to
maintain the facility or prevent a nuisance or health
hazard 1ncluding the disconnection of the facility,
pumoing thereof, and hauling and disposal of sewaqge
thaerefrom.

c. Township shail have the right Lo 1mpose
upon the landowner or permit holder all costs. Tees and
expenses, Including r=asonable legal fees incurred as a
result of any remediail action, enforcement proceedinag or
litigation reguired or occasicned by any default, and to
tnstitute any and all lTawful proceedings in any Court
incltuding acticons for damages and costs, and =quitabls or
injunctive retiaf including restraint of further use and
ccupancy of the premises.

wnship shall in addition have the right
Te enter & 1ien against the tandowner or permit holder 1in
the Office of the Prothonotary or Recorder of Deeds in an
amount equal to The costs and expenses 1ncurred as a
result of any default or violation. Upon Owners failures
To satisfy the said lien Township shall have the right to
enforce the same by exacution sals or foreclosure,

Section 10. Abztemant of Nuisances. In addition to
any other remedies provided in this COrdinance. any
violation of Section 3 above shall consititute a nuisance
and snall be abated by the Township by either seeking
mitigation of the nuisance or appropriate eaquitable or
tegal relief from a Court of competent Jjurisdiction.

Section 11. Repeal. This Ordinance constitutes the
exclusive basis whereby holding tanks may be utilized
within the Township of South Middleton. A1l other
Ordinances, Resolutions or parts of Ordinances or
Resolutions, insofar as they are inconsistent herewith, or
purport to authorizs the use of holding tanks except as
herein provided. be, and the same are hereby repealed.




Section 12. Severability. IT any sentence, clause,
section or part of this Ordinance 1is for any reason found
to be unconstitutional, illegal or invalid, such
unconstitutionality, 11legality or invalidity shall not
affect or impair any of the remaining provisions,
sentences, clauses, sections, or parts of this Ordinance.
It is hereby declared as the intent of the Board of
Supervisors of South Middleton Township, that this
Ordinance would have been adopted has such constitutional,
illegal or invalid sentence, clause, section or part
thersof not been included therein.

Section i3, Effective Date. This Ordinance shall
become effective five (5) days after its adoption.

ENACTED AND ORDAINED into an Ordinance this
Hoth  day of Qéawa// . 1991, by the Board of
sSupervisors of Sdﬁth Middleton Township. of 384 Park
Drive, Boiling Springs., Cumberland County., Pennsvivania,

17007, 1n Lawful Session duly assambled.

BOARD OF SUPERVISORS OF
SCUTH MIDDLETON TOWNSHIP,

e L=

Dale F. Jones, Jr.. ‘Chairman

Nz v

ames N, Baker

-~

;Haro1d E. Mortimores

CERTIFICATE OF ADOPTION

I hereby certify the foregoing to be an exact copy of
an Ordinance adooted by the Board of Supervisors of South
Middleton Township, Cumberland County. Pennsvlvania, at a
regular meeting of the Board on

el A

Mitcﬂ Hoffman,'Secretary




